THE CORPORATION OF THE TOWNSHIP OF SOUTH FRONTENAC
BY-LAW 2014-48

BEING A BY-LAW FOR LICENSING, REGULATING AND GOVERNING
TRANSIENT AND ITINERANT TRADERS, FOR REGULATING YENDING
IN STREETS AND FOR REGULATING AND GOVERNING REFRESHMENT
VEHICLES.

WHEREAS Section 11(3}(11) cf the Municipai Act, $.0. 2001, C.25 authorizes
a Municigality to pass by-laws respeciing business licensing.

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE
TOWHNSHIP OF SOUTH FRONTENAC ENACTS AS FOLLOWS:

€aciion 1 - Defiritions:
1.For the purpose of this By-law the following definitions sha!l apgiy:
(@) "Applicant” means the person who apgliss for a license under this bylaw.

(b) "Council" shall inean the Council of The Corporation of the Townsriip of Souih
rrontenac.

(¢) "Designated area" rmeans an area designated for the parking of
vahicles for thie purpose of selling producis there from cr an arsa
designated for ihe purpose of vending from 2 portable display unit
located in such area and that is not pari cf a highway and is zoned by
the Township's bylaw to permii & ccmmercial or industrial use and for 2
mobile eating zetablisiimerii or seasonzl stand also including areas
zZoned recreation open gnace, park/operi space or community facility.

(d) "Highway" includes ihe entire rigni-of-way of a corririion and pubiic
nighway, street, avenue, parkway, driveway, square, place, bridge,
viaduct or tressle designed and intended for or used by the ganara
public fci the passage of venicles.

(e) "ltinerant Trader" shall include any persocn who ¢osas from place fo
piace or (o a particular place with goods, wares or marchandise for
sale or who carries and exposes samples, paiterns or specimens of
any goods, wares or merchandise thai are to be delivered in the
municipality afterwards.

(0 "Medical Cfficer of Healih" shall mean the Medical Officer ¢f Health for Kingston
Frontenac Lennox and Addington Health Unit or his/her duly authorized
delegate.

(g} "iicbile ealing establishmeni" ghal! mean any vehicle, trailer, cari or
other siruciure not placed cii a pearmanent foundation whiech is
squipned for cartage, storage and the preparation of food siuffs,
beverages, confections and such iieris are cfigred directly for
consumption to the ganeral public, and includes & chip wagon, a

mobile canteen and oiher refreshmaint venicles.

() "Municipaiity" shall mean The Corporaiion of the Township of Eouin Frontenac.
() "Person” shall include a cerporaticn or partnership.

() "Seasonal Stand” shall mear any building, stand or shed of any Kind
which is equipped icr the preparation, storage, hezting, cooling or saie
of focd stuffs withcout limiting iis generality common!y kriown as a
"stand".

(k) "Transient and !tinerant Traders License" shall imean a license issued
by the municipality in accordancea with this by-law.

(1) "Transient Trader" shall include:

(i) any pearson commencing busirness who has not resided
continuously in the municipality icr at least threa micnihs next
preceding the limie of cominencing such business in the
municipzlity; or

(ii) any person whose nama has net bean enteied on the assessmeni roii; or
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(i) any person wnose name has been ziierad on the assessment

roil for the first time, in respect of businass assessment: and who
ifers goods, waraz or merchandise for sale by auction

conducied personaily or by = licerised auctionear or ctherwise, or
whio offers goods, wares of merchandies for 2ale in any oiher
manier. For greaier certainty, the szale of goods by one or mors
siich persons acting under the authority, direction, supervision, or
with the penriission of a person to whom a Transient and
Itirierant Trader Licenss has been issuad shall, for the purmcse of
this by-law, be & sale by the pzrson to whom the licerise was
issued.

Sacticn 2 - Licensing:

i. No person shali sell any goods, waies or merchandise or operate a mobile
2ating establishmeni or seasonal stand while on a highway, & vacant lot or a
parking lot adjaceni theretc, or property owned & the municipalily without
the prior agproval of Council.

. Mo transient trader, ilinerant trader, riobile eating establishment or seasonal
stand which does not held a valid Transient and Itinerant Trader License
issued by the municipality's Provincial Gifences Cificer under the autiicrity
of this By-levw, shall carry on its business or frade within the miunicipaiily.

. A Transient arid liinerant Trader Licensz shali not be reguired in the
following circumstances:

(a) the sale of the stock of a barikrupt or insolvant bugiriess within the
meaning of any bankruptcy or insolvency Act in force in Cniario i such
stock belongad tc a busiiiess thal was being carried on in the
municipality at the time oi ine bankiupicy or insolvency, and no goeds,
wares or merchandise have been addad o such stock;

(b) the sale of any stock damaged by reasor: cf fire i such siock baionged
to & business thal was being carried on in the municipality 2t Uie time of
the fire, and no goods, warss or mercharnicise have baan added to such
stock;

{c) the sale of @ busiriess ic a "bona fice" purchizser whio continues the
ousiness;

(d) a mobils saiing establishment or seascnal stand operated at an auciion
or other disposal/sale of household contants and effects of 2 private
residence in the municipality if such {icusehold corniients and effecis
beicng o the owner or the occupant of such residence in the
municipality imriediately prior lo the auction or cthier disposal/sale
provided that the mobile eating esiailishrnent or seascnal stand is on
privaie properiy or on an adjacant imad allowancs in a lecation where its
operation win not cause & traffic problem on a publis road;

(e) a sale of gocds waras or mierchandise Ly or under e auspices o the
municipiity or by a non-profit organization,

N any sale by hawking, paddling or otherwisz of goods wares or raerchandiss,

(i} tc wholesale or retail deziers in similar goods, ware or merchandise;
oF

(i} ifthe gocds, wares or merchandise aie growri, produced or
marufactured in Ontaric and are hawked, paddled or scid by the
grower, producer or manufaciurer, or ani agent or employze cf
such person having wiiiisn autherily so 0 do, it such giower,
producer or manufacturer resides in the runicipality; or

(i) if goods, wares or merchariclise ars grow:: or produced by a

farmer resident in Gntario whe offers for sals or sells only the
produce of the farmer's owii farm; o

(iv) if the goods, wares or merchandise are hawkad, neddled or
otherwise sold by & person who has already said business tax in

the municipality in respact ‘¢ a business thai deals in such goods,
wares or merchandize, or by ari einpioyees agant or such person,
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(v) ifthe gocds, wares or merchandise are hawked, peddlad or
otheiwise sold by an agant cf the grower, producer or
manufacturer, acting on behalf of the dealer who already pays
business {ax in the rmunicipaiity in rzshact of tha premises used
ior the sale of such goocds, wares or merchandise; or

{vi) by persons who seii milk cr cream or fluid milk products to the
consunier cr o any person for resale.

{vii) the products sold ars in accordance with and part of a community
festival of the municipality or non-profit organization and the

vendor has raczived pearmiission in writing fromi the organizers of
the fezlival tc sell within the celebration area.

ol i

4. Any person may apply for a Transient Trader License, including  robiie eating

establishment or seascnal stand, granting the holder the exclusive right;

(&)

(o)

to seil products from a vehicle to e parked in 2 desigraied area
specifiad in the license grovided the holder complies with the terns and
conditions prescribed by {2 license and any agrzement entered inic

with the municipality as a condition: of raceiving the licenise, cr

to sell froin a periable display unit to be locatad in a designated area
specified in the license provided the licanse holder compiiss with the
terms and conditions prescribed by ihe license and any agresiment
entered into wiin the municipality as a condition of receiving a license.

5. The following procediure shiall be applicabls in respesi to the graniing of a
transient trader licenss:

(a)

(©)

(c)

(d)

the anplicant sha!l determine the nroposed location for the designated
area and shall provide a lelter from the properiy owner or preperty
mznager permitting the use of his/her laiic for ilie proposed use;

ihe applicant shall pay to the municipalitv a non refundabla appiication fee
in the amouri identified in Section 8 beiow;

the applicant shall complete an application for a license in the form
attached as Schadule A;

the applicant shail submit a siie plan which ciearly shows tie designated
area along with the location of proposed narking, signage and refuse
containers,

8. in addition to tha application form, fee and other matiers required by Section
4, the proposed location for ine designated area shall cornply with the
ollowing criteria:

(a) no portion of the designated area sha!! be located ori a hignway or part

thereof;

(b) no portion of the designated zarea shall be located directly in front of an

entrance or exii from a building;

{c) the designated area shall be locaied only on land zoned as comrercial

or industrial pursuant to the Towriship of South Frontenac zoring
bylaws. A mobile eating establishment or seasonai stand will aiso be
permitted on lands zoned as recraaiional open space, park/open space
and community facility pursuant to the Township of Souih Froriienac
zoning by-laws;

(d) the designated area shall noi be located within 500 meiers of a

business establishment or another designated arza in which siimiliar
producis are sold; unless there is written consent from the permanent
business eslablishmant;

(e) the designated area shall rict be located within 50 maiers of a signalizz«

inierseciion as measurad from the properiy line closest ic ihe signalized
intersecticn;

(f) the designated area shall be sat back at least twelve meters from a
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highway measured freim the propariy line closest o the highway;

(g) the parking, signage and refuse requiraments indicated in the site plan
shali be within ihe designzaied arza;

(h) in the case of a mobile eating 2siablishment cr seascnal stand, it shall
not become & nuisance in regard to odour,;

() The operator of the mobile eaiing stablishment or seasonal stand
shzll be responsikies ior maintaining the area within 60 raeters of the
mobile eating astablishment or seasonal stand, free of litter;

(i) All conditions iri iiem 6 apply to paragraph 3(d}, 3(e) and 3(D{vii).

7. Upon receipt of a written application to the municipality for a Transient and
Itinerant Traders License which application shzll include & staterent
containing full description of {he goods, wares or merchandise which the
applicarit proposges o sell or oifer for sale under such license, and upcn
payment of the prescribed license fee, and subject to comgliznce with ail
other seciions of this By-law, the Municipalities Provincial Offences Gificer
shall issue a Transient and ltirerarit Trader License.

8. The fee for a Transient and liinerant Trader License sna'i be established in
Schedule "8", attached io this By-law.

9. Any fee paid for a Transient and ltinerant Trader License shal! be credited
to inea person paying i, or to any "bona fide" purchaser cf tie business who
carries on the business, on account of taxes pavable in respact of the
business, and in respect of real properly {axes on i@ land used for the
purposes of or in connection with the business if the land is ownad by the
person carrying on the business, during ihe vear in which the Licerise is
issued and five (5) vears thereafier.

10. Every Transient and Itinerant Trader License issued under this by-law shal!
take effect on the day il is issued and exnire cn December 31 of the year in
which it was issued.

Seciion 3 — Reguiaticrs:
1. Every person {o whom # Transient and itinerant Trader License has been issuzd
shall:

(i) inthe casa of a transient trader, cause such license (o be prominently
and permanently displayed in the place o business; and

(i) in the case of the itinerant trader, carry the licsnse at all tirnes while
conducting business in the riunicipalily.

2. Any employee or ageni of a parson io whorn a Transiant and ltinerant
Tradar License bas bean issusd shall, when raquired by arny peace officer or
Provincial Gffences Officer of the muricipality, @xhibit his authicrity ic seil iha
goods, wares or merchandise of the parson io whoin thie license was issued.

3. Upnon demand by anv Peace Gfiicer or Fiovincia! Offences Officer of the
municipaiity, any person (¢ whein a Tiansient and Itinerant Trader License
has been issued or the employes or agent of such person, shall exiibit it
failing which such person, emgloyee or ageri shail be guilty of an offerice
uriless such licensz is accounied ior satisfaciorily.

s

. If a Peace Officer or Provincial Oifences Ofiicer dernands the prodtiction of
the Transient and itinsrant Tracer License by any person to whain this by-
law applies and such demand is not complied with, the Paace Officer shall
arrest such pergcn withoui & warrant and take hirii before the nearast
Justice of the Peace to be daalt with according to law, or issue Fiovincial
Offences Notice.

5.(a) The operator of every mobile eatirig estabiisiiment or seasona! stand
siiaii at all times comply wiih the requirements of the Mediczl Oificer of
Health and prior to the issuance of & Transieni Trader License under
this By-law, supply tiie Provincial Offences Officer with writien
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confirmation of compliance in this regard;

(b) Every mobile eating establishment or seasonai stand which is equipped
with prcpane-fuelled appliances, musi be inspected by a cerlifias
propane fitter, registerad by ikie Fue! Safety Branch, and found io
comply with the Ontario Propane Code and. piior to the issuance of a
Transient Tradear Licarise undar this By-iaw, supply the Provincial
Cffences Officer with written confirmation of complianice in this regard.

(c) Every mobile eating ssiablishment or seasonai stand shall receive
written approval irom the Fire Chief ihal the reguirements of Schedula
"C" atiachzd to this by-law havs baen mel.

Section 4 - Revocation and Coniravention:

1. A Transient or ltinsrant Trader License iscued under the provisiciis of this
By-law may be revcked by iie Provinciai Cfiences Officer when:

(@) In ilie case of & mobile 2ating estabiishment or seasonal stand, writien
nolice has b:zen received from the Meadical Cfiicer of MHealth or the Fire
Chief stating that the mobile sating astablishiient or seasonal stand is
onerating coriirary to raquired standards; or

(h) The Licensee hias been served rotice of non-coiripliance with ihe terms
of this By-law, by the Provincial Offerices Cfiicer.

2. Revocation of the transiznt or ilinerant license by Froviricial Citences Officer
shall ba subject to a hearing with provigions, as provided by ile Staiutory
Powers Procedures Act.

3. Any person who coniravenes the provisions c¢i the By-law shall be guilty of
an offence and liable to & penalty not exceeding $5,000.00 exciusive of costs
recoverzble under the Provincial Offences Act, R.S.0.1990 Chapier P.33.

Section 5 - Effective Date:

1. By-law 2001-22 and 2602-95 and any other by-laws or portions ihereof
conflicting with this by-law are hereby regealed.

2. This by-law shall come into force and take =ffect upon the date of s passing.

Dated at The Township of South Frontenac this 5" cday of _August , 2014.
Read a first and second time this 5" __ day of __August , 2014.
Read a third time and finzlly passed this _5" _ day of ___August , 2014,

THE CORPORATION OF THE
TOWNSHIP OF SOUTH FRONTENADC

.~ Gary Dayison, Mayor

i\
iz 'O, ClerkiCAO



SCHEDULE “A”
TO BY-LAW 2014-48
APPLICATION FOR A TRANSIENT TRADER

OR
MOBILE EATING ESTABLISHMENT OR SEASONAL STAND LICENGE

l, OF

(ADDRESS)

(PHOME NUMBER)

HEREBY MAKE APPLICATION UNDER BY-LAW 2002-95 FOR A LICENGE FOR A
TRAMSIENT TRADER, MOBILE EATING ESTABLISHMEMT OR SEASONAL STAND
UNDER:

A) MY OWiN NAME:

OR
B) OPERATING UNDER THE NAME OF:

C) ADDRESS IF DIFFERENT FROM ABOVE:

D) IF APPLICATION IS MADE ON BEHALF OF A CORPORATION, STATE ADDRESS
OF HEAD CFFICE:

E) IF APPLICATION IS MADE BY A PARTNER, STATE ADDRESS OF PARTNER(S):

F) THE PRIMARY LOCATION OF ANY VEHICLE USED UNDER THE LICENCE SHALL
BE:

G) DESCRIFTION OF VEHICLE:
MAKE: MODEL: LICENSE PLATE #

H) THE PRODUCTS TO BE SOLD FROM THi8 VEHICLE AT THIS LOCATION ARE
DESCRIBED AS:

) LETTERS OF CONFLIAMCE:
Medical Cificer of Healtii:

rire Chief:

Certified Propane Filizer:

Signaturz of LLand Owner Auihiorizing Use:




NOTE: A CCFY OF A LETTER FROM THE PROPERTY OWMER OF THIS LOCATION
GIVING PERMISEION TO USE THE PREMISES MUST BE ATTACHED TO
THIS APPLICATION.
THE ORIGIMAL LETTER MUST BE CARRIED AT ALL TIMES WITH THE
LICENCE.

| FAVE PREVIOUSLY HELD A MOBILE VEMDOR'S LICENCE FOR THE TOWNSHIP OF
SECUTH FRONTENAC:

(LICENCE NUMBER)

THIS APPLICATION MUST BE REVIEWED AS TO THE SUITABILITY OF THE LOCATION
PRIOR TO ANY LICENCE BEING ISSUED.

COMMENTS AND CORMDIT!IONS:

AFPLICANTS ARE ADVISED THAT THE APPROVAL OF OTHER AUTHORITIES MAY BE
REQUIRED: eg) HEALTH UNIT; PROVINCIAL VEHICLE PERMIT, VENDOR'S PERMIT
ETC.

l, , SWEAR THAT THE
INFORMATION GIVERN IN THIS APPLICATION AND ANY SUPPOKTING DOCUMENTS 13
TRUE AND COMPLETE AMD | UNDERSTAND THAT FALSE STATEMENTS COULD
RESULT IN THE REVOCATION OF A LiCENCE iF GRANTED.

SWORN BEFORE ME AT THE TOWNSHIP OF SOUTH FROUNTENACG
THIS DAY OF , 20

(SIGNATURE OF APPLICANT)

(COMMIZSIONER eic.)

“*** THE PERSONAL INFORMATICN CONTAINED ON THIS FCORiM 1S COLLECTED
UMDER AUTHORITY CF THE MUNICIPAL ACT AND BY-LAW 2014-48 AND WiLL BE
USED TG DETERMINE ELIGIBILITY FGR A LICENCE.



SCHEDULE “B”
TO BY-LAW 2014-48

FEES

Mobile eating establishments and/or seasonal stands:

1.

N

Existing non-conforming use and occupation of commercially zoned land
with an occupied building.

Fee = $150.00

Occupation of commercially zoned land with a vacant building.
Fee = $300.00

Occupation of commercially zoned vacant land.

Fee = $500.00



SCHEDULE “C”

C BY-LAW 2014-48

REQUIREMENTS FOR FiRE DEPARTMENT
APPROVAL

The following requirements must be met for Fire Department Approval of a
mobile eating establishment, which utilizes equipment for the cooking of food.

1.

A smoke alarm shall be mounted on the ceiling of the mobile eating
establishment.

A carbon monoxide detector shall be mounted as low as possible on the
inside of the mobile eating establishment away from direct wind.

One dry chemical extinguisher of a size to be determined by the Ontario
Fire Code, Section 6.2.6.9 shall be supplied.

The fire extinguisher shall be mounted in accordance with the
requirements of Ontario Fire Code Section 6.2.1.3. (1).

All mobile eating establishments shall be equipped with an exhaust hood
that complies with NFPA 96 2-1 to 2-5 inclusive.

The minimum distance from a building shall be 4.6 meters or 15 feet. If the
distance is less than 4.6 meters or 15 feet then the requirements of the
Ontario Fire Code for Commercial Cooking Equipment, Sections 2.6.1.12
t0 2.6.1.14 inclusive shall apply.



